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The Criminal Justice System 
Provincial Court and Supreme Court 

The Sentencing Process  

 

Judge alone

Summary conviction 
Depending on the charge, 

maximum of 6 or 18 months 
in jail or 

 maximum of $2000 fine 

Absolute discharge 

Indictable offence 
Maximums are set out in   

Criminal Code and range from
2 years imprisonment to 

life imprisonment 

Pre-sentence reports
[not mandatory] 

The Prosecution, Defence, or 
Judge may request reports 

outlining the offender’s 
circumstances 

Submissions in support of or 
mitigation of penalty 

Defence  may present 
information which the 

court ought to consider 
in mitigation of penalty 
such as other similar 
cases or precedents 

Prosecution may  
present outline of facts 
leading to charges plus 
information which the 

court ought to consider 
in support of penalty 

Victim may provide a 
victim impact statement 

Judge delivers penalty

Conditional discharge
- requires probation

Suspended sentence 
and probation

Fine 

Conditional sentence 

Imprisonment

Prosecution may call 
evidence if aggravating 
factors are contested 

Defence may call 
evidence as to the 

accused’s character, 
circumstances etc. 

Acquittals, convictions and sentences are all subject to appeal 

There are certain offences 
for which there are 

prescribed minimum  
penalties – e.g. drinking & 
driving offences or using a 
firearm in the commission 

of a robbery  


